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FACTS

Plaintiff is an enrolled member of the Stockbridge-Munsee Tribe and was employed
by the Tribe as a deputy. The Tribe terminated his employment on April 14, 1999,
Following his termination, the plaintiff filed both a grievance through the administrative
grievance procedures and a petition for review of his termination in Tribal Court.

Trial Court Judge, David Raasch, heard the plaintiff's petition on July 30, 1999 and
at the conclusion of the hearing in open court dismissed the plaintiff's petition for a review
on the grounds that it was untimely filed. Judge Raasch issued his written decision
dismissing the plaintiff's petition on August 4, 1999. On September 1, 1999, the plaintiff
filed with the Stockbridge-Munsee Tribal Court a Notice of Appeal of the trial court’s order
dismissing his petition for review.

ISSUE

An appeals panel was appointed to review the plaintiffs appeal. The critical question is
whether the petitioner’s notice of appeal was timely filed so as to vest the Appeals Court
with jurisdiction to hear the merits of the appeal.

DECISION

Appeals in the Stockbridge-Munsee Tribal Court are governed by the Appeals
Ordinance. Section 23 (A) of that ordinance requires a “{w)ritten notice of appeal from a
decision of the trial court must be filed within 20 days of the announcement of the
decision in open court, or within 20 days of receiving notice of the decision.” S-M Appeals
Ordinance. The trial court's decision in this case was made in open court at the hearing
on July 30, 1999. Accordingly, the deadline for filing a notice of appeal of that decision
would have been August 19, 1999. Since the notice was filed on September 1, 1999, it was
untimely filed and the appeat can not be heard. $S-M Community v. Joseph Miller
(Stockbridge-Munsee Tribal Court, 97-AA-004, pp.5-6)




Even assuming auguendo that the statute of limitations began tolling when the
plaintiff received the notice of the written decision dated August 4, 1999, the plaintiff still
missed the deadline which would have been August 25, 1999 (without mail time) or August
29, 1999 allowing for a reasonable amount of time for mailing. Regardless of how the
statute is tolled, the plaintiff missed the deadline and the court is without jurisdiction to

hear the appeal.

Accordingly, the plaintiff's petition for appellate court review is dismissed with
prejudice.

Respectfully submitted this 21 November, 2000.

H rab}é Joseph Marfin '
ckbridge-Munsee Appellate Court Judge Pro Tem



